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1.

[Tonsatne u 3HaueHuWe OOWMX YCIOBUM TJABHOTO CyAE€OHOro  pa3OupaTesbCTBa.
HenocpenctBeHHOCTh W yCTHOCTH CyneOHOTO pa3zOupaTenscTBa. HEM3MEHHOCTh cOCTaBa
cyda. 3amacHoi cynpsi. PaBeHCTBO MpaB y4aCTHUKOB CyAeOHOIO pa3dupaTenbcTBa. YdacTHe
HNOJCYANMOTO B CylneOHOM pa30upaTenscTBe, ero mpaBa W oOs3anHocTH. [locrmenctBus
HESIBKM MOJCYJMMOro. YuacTHe 3allUTHHKa B CyAeOHOM 3acelJaHud, €ero Imnpasa u
00s13aHHOCTH (MpaBOMOYMS). YdacTue rocy1apCTBEHHOIO OOBUHMUTENS B TJIABHOM CyAEOHOM
pa3buparenbCTBe.

[Ipenensl TnaBHOrO cyaeOHOro pasOuparenbcTBa. l3mMeHeHHe OOBUHEHHS B CyAeOHOM
pasbuparenbcTBe. Bo30yxeHHe yrojJoBHOIO Jieja 10 HOBOMY OOBHHEHHMIO M B OTHOLIEHHUHU
HOBbIX i, OCHOBaHMS U TIOPAJIOK OTJIOXKEHHS CyIAeOHOro pas3OupaTenbCTBa H
IPUOCTAHOBJICHHSI YTOJOBHOTO Jiesia. OCHOBAaHUS UM MOPAAOK HalpaBJIEHUs] YTOJOBHOIO Jiesa
JUIE TIPOM3BOJICTBA JIOTIOJIHUTENLHOTO cieAcTBUsA. OCHOBaHHMS W TOPSIOK MPEKpaleHHS
YroJIOBHOTO Jiesia B cyAeOHOM 3aceianuu. Pa3peleHne Bonpoca 0 Mepe npeceyeHHs..
[Topsimox BBIHECEHHMS TIOCTAaHOBJICHWH B cyneOHOM 3acenaHuu. [IpoTokom cyneGHOTO
3aceflaHusi, €ro cojiepkaHue W 3HadeHue. [lopsok mpHHeceHHs 3aMeYaHWH Ha MPOTOKOJI

CyeOHOTO 3acelaHus U MPOIeTypa UX PACCMOTPEHHUSL.

KiroueBbie  cjoBa:  o0mue  ycloBUsS ~ TJIABHOTO  CyA€OHOTO  pa3OHMpaTenbCTBa,
HEMOCPEACTBEHHOCTh, YCTHOCTh, HEU3MEHHOCTh COCTaBa CyJa, 3a04YHOE PACCMOTpPEHHUE JIeTa.

OO0ume ycnoBus INIaBHOTO cyieOHOro pa3duparenbcTBa onpeaeneHsl B riaase 42 YIIK. B
cyneOHOM pa30MpaTeNbCTBE BCE JOKA3aTeNbCTBA IO JAETY IOIEKAT HENOCPEICTBEHHOMY
uccienoBanuo. CyJ JOJDKEH 3aciylaTh MOKa3aHUs MOICYAMMOrO, TIOTEPIEBIIETO, CBUCTEINEH,
OTJIACUTH W MCCIIEJIOBAThH 3aKIIOUEHHsS KCIIEPTOB, OCMOTPETh BEUIECTBEHHBIE JIOKA3aTEIbCTBA,
OTJIACHTh TPOTOKOJBl M HHBIE JOKYMEHTBI, IPOHM3BECTH IpYyrHe CyAeOHbIe IEHCTBUS IO
UCCJIENOBAHUIO  JTOKA3aTeNIbCTB, 33 MCKJIOYEHUWEM CilydaeB, MpeaycMoTrpeHHbix YIIK.
OrnamieHue TOKa3aHWH, JaHHBIX IIPU TPOU3BOJICTBE IIPEIBAPUTEIBHOTO pPACClIEIOBaHUS,
BO3MOJKHO JIMIIIb B UCKJIFOUUTEIBHBIX CIIydasX, MPEeIYCMOTPEHHBIX YTOJOBHO-IIPOIECCYATbHBIM
3aKOHO/ATEeNbCTBOM. [IpHTOBOp Cyda MOXKET OBITh OCHOBAaH JIHMINb Ha TEX JO0Ka3aTelbCTBAXx,
KOTOpBIE OBUIH MCCIIEIOBAHBI B CyJIeOHOM 3ace/laHuM, a TIPU COKPAIICHHOM TIOPSIIKE CyIeOHOTO
CII/ICTBHSL - M HA JIOKA3aTeNIbCTBAX, MOJYYEHHBIX MPU MPOU3BOJCTBE CIEJACTBUS M JO3HAHHSA U
HE OCITOPEHHBIX B cyje cropoHamu (cr. 331VIIK).

HewsmeHHOCTh cocTaBa cyaa mpu paz0OuparenscTBe Jena. Jleno OmKHO — OBITh
PacCMOTPEHO OJIHUM U TeM ke Cybei. [Ipr HEBO3MOXKHOCTH CYIbH MPOA0JIKATh YIaCTBOBATH B
CyneOHOM pa30upaTenbCTBE OH 3aMEHsIeTCs APYrMM CyAbed, a pa3OupaTenbcTBO Jera
HAYMHACTCS CHAyaya, 3a UCKIIOYCHUEM CiydaeB, mpeaycMoTpeHHbix cratbeid 333 VIIK (cr. 332
VIIK).



3anacHo#t cynpsa. Ilpu paccmoTpeHuu nena, TpeOYIOLIETO MPOJOJKUTEIHHOIO BPEMEHU
UL ero pa30upaTeNbCTBA, MOXET OBITh Ha3HA4YeH 3amacHOM CyAbs. 3amacHOW CyIbs
IPUCYTCTBYET B TJIABHOM CyA€OHOM pa30uparTenbCcTBE C Havala OTKPBITUS CyAeOHOrO 3aceaanus
WIM C MOMEHTa MPUHATHS CYJOM pEUICHHs O €ro y4acTHH U, B ciy4yae BBIOBITHS CYIbH,
3amensieT ero. Ilpu 3Tom pa3OuparesnbCTBO Aeia MPOAOIDKACTCS. 3amacHOW CyAbsl MOJIb3YeTCs
paBaMH CyJIbU C MOMEHTA BBIOBITHS MPEABLAYIIETO CYIbU. 3alacHON Cy/bsl, BCTYIUBIIUN Ha
MECTO BBIOBIBIIETO CYJbH, BIIPaBe TPeOOBATh BO3OOHOBIECHUS JIOOBIX CyIeOHBIX JAEHCTBHMA (CT.
333 VIIK). [TorHOMOYMs mpeceaTeIbCTBYIOIIETO B TJIABHOM CyAeOHOM pa3ouparenscTse. B
[JIAaBHOM CyJneOHOM pa30uparenbcTBe NPEACeNaTelbCTBYET CyIbsi, KOTOPOMY IOPYYEHO
paccmoTpenue aena. [IpencenarenscTByOMMNA pyKOBOIUT CyA€OHBIM 3aceJaHHEeM, B MHTEpecax
[IPaBOCYUsl MPUHUMAET BCE INPEAYCMOTPEHHBIE YTOJIOBHO-IIPOLECCYATbHBIM KOJIEKCOM MEphI
Juisi o0ecrieueHrs PaBeHCTBA MpPaB CTOPOH, COXpaHss OOBEKTHUBHOCTh M OECIPUCTPACTHOCTb,
CO3/1aeT HEOOXOIUMBIE YCIIOBHUS JUISI BCECTOPOHHEIO M IOJHOTO MCCIEOBAHUS OOCTOSATEIBCTB
nena. IlpeacenatenbcTBYIOMUI Takke oOecreyuBaeT COOJIOJEHUE paclopsika CyaeOHOro
3aceaHus, pa3bsCHICT BCEM YYaCTHHKAM Cy/IeOHOTr0 pa30upaTesibCTBa X MpaBa U 00I3aHHOCTH
U TOPSIIOK MX OCYIIECTBICHUS. B cimyuae BO3paxeHHs] KOro-aubo W3 JIMIl, y4acTBYIOIIUX B
cyneOHOM pa30HpaTeNbCTBE, NMPOTUB JEHCTBUN MPENCeNaTeNIbCTBYIOMETO 3TH BO3PAKEHUS
3aHOCSITCS B POTOKOJ Cy/1e0HOT0 3ace aHusl.

VYyacTie mNOACYIMMOro B TJIAaBHOM CyaeOHOM pasOuparenbcTBe. [maBHOe cyneOHOe
pa3dupaTenbCTBO MPOUCXOJUT MPU 00A3aTEIHHOM YYaCTUU MOJCYIUMOTr0, 32 HCKIIOYEHHUEM
CJIy4aeB, NMPEAYCMOTPEHHBIX YacThKO BTOPOM HacToslEW crarbu. [Ipu HEsBKE MOACYAMMOTO
JIEJI0 TOJKHO ObITh 0TiIokeHO. CyJ BpaBe MOJBEPrHYTHh HE SBHUBIIETOCS 0€3 YBaXKHTEIbHBIX
IPUYMH [OACYAUMOIO MPUBOY, @ PABHO NMPUMEHUTHh WJIM U3MEHUTh B OTHOLUIEHUM HETO MEpPY
npeceyenus. [Ipu oTkaze MoACyAMMOro, COIEPXKAIIErocs MOJ CTpakel, SBUTbCA B cyleOHOE
3aceJaHue CyJ BIIpaBE€ pPacCMOTPETh [0 B €ro OTCYTCTBHE C 0053aTelbHBIM Y4aCTUEM
3alUTHUKA. Pa30uparensCcTBO Jesia B OTCYTCTBUE MOJICYIMMOTO MOKET OBITh AOIMYIIEHO JUIIIb B
ciydasix: 1) Korga NOACYIAMMBIN, OOBHHSEMBI B COBEPIIEHHH YTOJOBHOTO MPOCTYNKA JHOO
IPECTYIUIEHUsI HEOOJBIION TAKECTH, XOJAaTalCTBYET O PaCCMOTPEHUH Jiella B €r0 OTCYTCTBUE;
2) xoraa NoJACYIUMBIM HaxoauTcs BHE npenenoB PecriyOonuku Kazaxcran v ykIoHsieTcs OT SBKU
B cyn (ct. 335 VIIK).

VYyacTue 3amMTHHKA B TJAaBHOM CYJI€OHOM pa3OupaTenbcTBe. 3alMTHUK IMOJACYANMOIO
IpeCTaBisIeT MPEIMEThl, JOKYMEHThI U CBEIE€HUS, HEOOXOUMbIe Ul OKa3aHHs FOPUANYECKON
MIOMOIIIM, COOpaHHBIE B TOPSIKE, MPEIYCMOTPEHHOM 4YacThio TpeTheil crateu 122 VIIK,
y4acTBYET B UCCIIEJOBAHMM JIPYIMX JIOKA3aTeNNbCTB, M3JIaracT CyAy CBOE MHEHHUE IO CYILECTBY
OOBUHEHHS U €ro JOKa3aHHOCTH 00 OOCTOSITENbCTBAX, CMSTYAIOUIUX OTBETCTBEHHOCTh
MOJICYIUMOTO WJIM OINPAaBIBIBAIOIIMX €0, O MEPE HAKa3aHMs, a TAKXKE 10 JPYrMM BOIIPOCaM,
BO3HUKAIOIIMM B CylneOHOM pasbupatenbcTBe. lIpyn HesiBKe 3allUTHHMKA M HEBO3MOXHOCTHU
3aMEHUTh €ro B JJAaHHOM CyJeOHOM 3aceaHMM pa30oupaTerbCTBO Jejia OTKJIabIBaeTCs. 3aMeHa
3alllMTHUKA, HE SBUBIIErocs B cyAeOHOe 3aceqaHue, JAOMYCKaeTcs JIMIIb C CoIvlacus
nozacyiuMoro. Eciam ygactre NpuriameHHoro NoACyJuMbIM 3alIUTHUKA HEBO3MOYKHO B TEUEHUE
JUINTETIHOTO BPEMEHM, CYZ, OTKJaJbIBas IJIaBHOE cyAeOHOe pa3dMpaTesibCTBO, Ipeaaraer
00BUHSIEMOMY M30paTh APYroro 3alllMTHHUKA, a MPU €ro OTKa3e Ha3Ha4aeT HOBOTO 3alllUTHHKA.
3alUTHUKY, BHOBb BCTYIMBIIEMY B JI€JI0, MPEAOCTAaBISIETCd BpeMs, HEOOXOAUMOE JUIs
MNOJArOTOBKM K YYacTHIO B cylneOHOM pasbuparensctBe. OH BrpaBe XojaTailcTBOBaTh O
MOBTOPEHUM JIIOOOrO JIEHCTBUS, COBEPLIEHHOTO B CyAeOHOM pa30uparenbCcTBE OO €ro
BcTyrieHus B aeno (ct. 336 VIIK).

VYyactue rocy1apcTBEHHOI0 OOBHHHTENS B TJIABHOM CYJI€OHOM pa3OupaTesbCcTBe. YUacTue
B TJIaBHOM CyJIeOHOM pa30uparesbCTBE MPOKypopa B KAUeCTBE rOCYAapCTBEHHOTO0 OOBHHUTENS
00s3aTeNbHO, 32 UCKIIOYEHHEM JIeJ1 4YacTHOro OoOBHMHEHHUA. 110 CIOXKHBIM M MHOTO3MU30HBIM
JiefiaM TOCYAapCTBEHHOE OOBHMHEHHE MOTYT MOJEPKUBATh HECKOJIBKO MPOKypopoB. Ecnu npu
cyneOHOM pazOupaTenbCTBE OOHAPYKUTCS HEBO3MOXXHOCTH JAILHEHUINIETO y4acTHs MPOKYypopa,
OH MOXeT OBITh 3aMeHeH. BcTyrieHue B /€70 HOBOTO MPOKYpOpa HE BJIEYET MOBTOPEHUS



NecTBUHM, KOTOPBIE K TOMY BPEMEHH OBUIM COBEpPIICHBI B CYJE, HO 10 XOJaTalCTBY MPOKYypopa
CyIl MOKET NpEeJOCTaBUTh €My BpeMs IJi1 O3HAKOMJIEHHMs ¢ MaTepuaiamu nena. [Ipokypop
IPEeJCTaBIIsIeT JOKA3aTeIbCTBA U yYaCTBYET B MX MCCIIEIOBAaHHUH, U3JIaraeT CyJly CBOE€ MHEHHUE 110
CylIeCcTBY OOBMHEHHS, a TakXKe IO JIPYrMM BOIpPOCaM, BO3HUKAIOIIMM BO BpeMsi CyAeOHOTo
pa3buparenbCcTBa, BBICKA3BIBACT CYAY MPEAJIOKEHHS O MPUMEHEHHHM YrOJOBHOTO 3aKOHA W
Ha3HAYeHUH TOJCYyIMMOMY Haka3aHus. [Ipokypop TmpenwsBiIsSeT WM MOAJIEPKUBAET
OpPEIbABICHHBI MO AENTy TpaKTaHCKUH MCK, €CM 3TOro TpedyeT oxpaHa MNpaB TpakIaH,
rOCy/IapCTBEHHBIX WM OOIIEeCTBEHHbIX UHTepecoB. [lomnep:kuBas OOBHHEHHE, MPOKYpPOP
PYKOBOJICTBYETCSI TPEOOBAaHHMSIMH 3aKOHA W CBOMM BHYTPEHHHM YOEKJIECHHEM, OCHOBAHHBIM Ha
pe3ylibTaTax pacCMOTPEHUS BCeX 00CTOATENbCTB Jena. [I[poKkypop MOKeT U3MEHUTh OOBUHEHUE,
€CIIM 3TUM HE YXY/IIAETCs TMOJIOKEHUE MOACYIUMOTr0 M HE HApyIIaeTcs €ro MpaBo Ha 3alluTy.
[Tpokypop o00si3aH OTKa3aTbCsi OT OOBUHEHHS (TMOJHOCTHIO MM YacTUYHO), €CJIU NPUAET K
BBIBOJYy, YTO OHO HE HaIUIO TOATBEPXKIEHUS B CyaeOHOM pa3duparenbctBe. OtTkas
roCy/IapCTBEHHOTO0 OOBUHUTEINS OT OOBMHEHUS JOIMYyCKAaeTcs B XOJA€ CyAeOHOro CIEACTBUS WU
CyneOHBIX MpeHuil. B ciydae momHOro oTkasa Mmpokypopa OT OOBHHEHUS, €CITM OT OOBHHEHUS
OTKa3ajcsi W TOTEpHEeBIIUN, CyJ CBOMM IIOCTAaHOBIEHUEM IMpeKkpamaer neno. Ecam xe
MOTEPIIEBIINIA HACTaWBAET HA OOBUHEHHH, CY/J] IIPOJIOJHKACT pa3OMpPaTEIbCTBO U Pa3peliaeT JIeIo
B 00mem mnopsake. [Ipokypop B 3ToM ciydae OCBOOOXKHaeTCs OT JaJbHEWINEro y4acTus B
nporecce, a OOBHHEHUE TOJIEPKUBACT MOTEPIEBIINI JIMYHO WM Yepe3 mpexacraButens. [lo
XO0JIaTaliCTBY MOTEPIEBILEr0 €My JOKHO OBITH MPEJCTABICHO CYAOM BpeMsl JUIsl MpUTrJalieHus
npezncraButens. [Ipy yacTHYHOM OTKa3e MPOKypopa M 4acTHOTO OOBHHUTENS OT OOBUHEHUS CY[T
MPEKpaIIaeT /10 B TOM YacTu OOBHHEHHUSI, OT KOTOPOTO OTKa3al1ach CTOPOHA OOBUHEHMUSI, JIEJIO B
OCTAJIbHOM 4YacTh OOBMHEHMS paccMaTpuBaercs B oOmieM mnopsiake. Ecnu mpokypop nM3MeHWI
OOBHHEHUE U Ha MpEeKHEeM OOBHMHEHUU HE HACTaWBaeT MOTEPHEBIINM, CyJ pacCMaTpUBAET AEIO
o HoBomy oOBuHeHuto (cT. 337 VIIK).

VYyacTue mnoTepneBlIEro B TJIaBHOM cyaeOHOM pas3OuparenscTBe. ['nmaBHOe cyneOHOe
pa3doupaTenbCTBO MPOUCXOAUT NPU YYACTHUH TOTEPIEBIIETO WM €ro mpeacraButens. [lpu
HEsIBKE MOTEPIIEBIIET0 CyJ peIIaeT BOMPOC O pa3duparenbcTBE Jefla WIM OTJIOKEHHH €ro B
3aBHCUMOCTH OT TOTO, BO3MOXHBI JIU B OTCYTCTBHE MOTEPIIEBIIETO IOJIHOE BBIICHEHHE BCEX
OOCTOATENBCTB Jiea U 3alllUTa €ro MpaB U 3aKOHHBIX MHTepecoB. Ecnu B cyneOHoe 3acenaHue
SBUJICSI TIPEICTAaBUTENb TOTEPIEBIIEro, CyJ pemaeT ATOT BONPOC C YYETOM MHEHUs
npezncraButens. [lo xomaraiicTBy morepneBIIero cya MOXeT 0CBOOOIUTh €ro OT MPUCYTCTBUS B
cyneOHOM 3aceaHuM, 0053aB SBUTHCS B OIIPENEIIEHHOE BpeMs JUIs Jadd moka3aHuid. [lo memam
Y4acTHOIO OOBHHEHUs HesiBKa 0€3 YBaXXHUTEIbHBIX MPUUUH MOTEPIIEBIIETO B Cye0HOE 3aceaHue
BJICUET TPEKpalleHHe Jiela, OJHAKO IO XOJATalCTBY TOACYAMMOTO JEJI0 MOXET OBITh
paccMOTpeHo 1o cymiecTBy B otcyTctBue mnoteprneBiiero (cr. 338 VIIK). VYwuactue
TPaXXIaHCKOTO MCTIIA MJIM TPAKAAHCKOTO OTBETYMKA B TJIABHOM CyIeOHOM pa3dmparenscTe. B
CyneOHOM pa3dupaTenbCTBE YYacTBYIOT TPaXKTAHCKHM HCTEI], TPXKIAHCKUI OTBETUMK WIIM UX
npezncraButenu. [Ipu HessBKe TpakJaHCKOTO HUCTIA I €T0 MPEACTABUTENS B CYJ TPaKIAHCKHHA
UCK MOXKET OBITh OCTaBJIeH 0e3 pacCMOTpeHHs. 3a IpakJaHCKHMM HCTIIOM COXPaHSETCs MPaBo
NPEIbSIBUTh UCK B TOPSIKE TPAXKTAHCKOTO cyaomnpom3BojacTBa. Cyja BIpaBe MO XOAATAHCTBY
TPaXXTAHCKOTO HCTIIA WK €ro MPEACTaBUTENS PAacCMOTPETh TPaKJAHCKUW HMCK B OTCYTCTBHUE
rpaxnanckoro wucrna. Cya paccMaTpuBaeT TPAXKTAHCKHA HWCK HE3aBHCHMO OT  SIBKU
IpaXXJITaHCKOTO MCTIA WJIM €r0 MPEICTaBUTENs, €CIH CyJ MPU3HAET 3TO HEOOXOAUMBIM HIIU €CIIU
UCK TIOJJICP’KUBAET MPOKypop. HesBka rpa)kIaHCKOTO OTBETYMKA WM €T0 IMPEICTABUTENS HE
OCTaHABIUBAET PACCMOTPEHUS TPAXKIAHCKOTO HCKA.

[Ipenensr rmaBHOTO CcyneOHOTO pazbuparenscTBa. ['NaBHOE cymeOHOe pa3dupaTesbCTBO
IPOM3BOIUTCS TOJIBKO B OTHOIIEHUH MOACYIMMOTO U B Ipeesax TOro OOBUHEHHUS, IO KOTOPOMY
OH TpenaH cyny. i3MeHeHne 0OBHHEHWUSI IOYCKAECTCs TP YCIOBUH, €CITH ATUM HE HapyIIaeTcs
paBo OOBMHSAEMOTO Ha 3alMTy. Eciy B X0z€ TJIaBHOTO Cy/1eOHOTo pa3doupareiabcTBa B CBSI3H C
HEOOOCHOBaHHBIM HM3MEHEHHEM II€PBOHAYAIBHOTO OOBHHEHHUS B CTaJWU TPEABAPUTEIHLHOTO
CJIyIIAHUSI BO3HUKJIA HEOOXOAMMOCTh HM3MEHEHUs OOBMHEHHs Ha Oosee TsKKoe, TO Ui



paccMOTpeHHs Jiena B Tpejaeiax MPeabsBICHHOIO OOBMHEHHS CyJA MO XOJaTalCTBY 00 3TOM
CTOPOHBI OOBUHEHHS, C YYETOM MHEHMsI IPYTMX YYaCTHHKOB MPOLECCa, MOXKET OTJIOXKHUTh
cyneOHoe pa3dupaTerabCTBO HA CPOK JO CEMH CYTOK M IIPOBECTH HOBOE INPEABAPUTEIHHOE
CyLIaHUE Jena.

OTn0’keHue IIIaBHOrO Cy1e0HOro pa3oupaTesibCTBa U IPUOCTAHOBIEHUE YTOJIOBHOIO Jea.
[Tpr HEBO3MOXHOCTH pa30HpaTeNnbCTBA Jiesia BCICACTBHE HESBKHU B CyAeOHOE 3aceaHue KOro-
1100 U3 BBI3BAHHBIX JIUI] WJIM B CBA3HM C HEOOXOJIMMOCTBIO UCTPEOOBAHMSI HOBBIX JIOKA3aTEIbCTB
CyI BBIHOCHUT TIOCTaHOBJICHHE 00 OTJIO)KEHHHM pa3OuparenbcTtBa jaena. OIHOBPEMEHHO CyI
IPUHUMAET MEpPbI K BHI30BY HE SBUBILIMXCS JIMII UM UCTPEOOBAHUIO HOBBIX J10Ka3aTenbCTB. Cyn
YCTaHABIMBAaET CPOK, HA KOTOPBIM OTKJIaJbIBacTcs pa3dupartenbcTBo Jena. llpu Hamuumum
OCHOBaHHWH, TNPEAYCMOTPEHHBIX dYacTAMH TiepBoii u Bropod crareu 45 VIIK, cyn
IIPUOCTaHABJIMBAET IIPOU3BOJICTBO 11O /1€y B OTHOLLIEHUHU OJHOT'O WJIM HECKOJIBKUX MOJACYIUMBIX
JI0 OTHAJEHUS 3TUX OOCTOATENBCTB M IPOJOJDKACT CyaeOHOe pa3dupareiabCcTBO B OTHOIIEHUU
OCTIBbHBIX  MOJACYAMMBIX.  PO3BICK  CKpBIBAIOWIETOCS  MOACYAMMOTO  OOBSABISETCA
noctanoBienueM cyna (cr. 341 VIIK).

Pemenne Bompoca o mepe npecedenus. Bo Bpemst ri1aBHOTO CyneOHOTO pa30oHpaTenbCTBa
CyJ BIpaBe U30paTh, U3MEHUTbh WJIM OTMEHHUTh MEpY NPECEYeHUs B OTHOIIEHUU MOACYIUMOTO.
Cpox coxpepxaHMsl TOJ CTpaked MOACYAMMOIO B KauecTBE MeEpbl IPECEUYeHUs CO JHS
HOCTYIUIEHUS Jiea B CyJl ¥ 10 BBIHECEHUS IPUTOBOPa HE MOXKET IPEBbIIIATh LiecTu MecaLes. [1o
JelaM O TSDKKMX MPECTYIUICHUSIX 10 MCTEYEHHM YCTAHOBJIEHHOIO CpOKa, CyJl CBOUM
[IOCTAaHOBJIEHUEM BIIpaBe NPOIJIMTH CPOK COJEpXKaHMs MOJ CTpaked 10 ABEHAILATH MECSIIEB.
[Tocne wncredyeHHs yKa3aHHBIX CPOKOB COJIEp)KaHUsl MOJ CTpaxeill cya JOJKEeH W3MEHUTH
HOJACYAMMOMY Mepy IIpecedeHHss Ha [JOMAIIHMN apecT WIM MOANUCKY O HEBble3le. OTH
OTrpaHMYEHUS HE pAaCIPOCTPAHSIOTCA Ha Jieaa 00 0co00 TsKKUX npectymieHusx (ct. 342 VIIK).

[Ipekpamenne pgena B TJaBHOM cyneOHOM pa3buparenbcTBe. [leno  mOUIekKUT
NPEKpaIleHUIO B TJIABHOM Cy/Ie0OHOM pa30oHMpaTenbCTBE, €CIH B XOJ€ €ro OyAyT yCTaHOBJICHBI
00CTOATENIbCTBA, YKa3aHHbIE B MMyHKTax 3-12 yactu nepsoii ctarbu 35 YIIK, a Taxke npu oTkase
OOBHHUTENS OT OOBUHEHHUSI B COOTBETCTBUU C MpaBmiiaMu yacTu mecrtoid ctatbu 337 YIIK. [lemo
MOXET OBbITh MPEKpalleHO B TJaBHOM CyIeOHOM pa30upaTesbCTBE TaKkKe MO0 OCHOBAHMSM,
ykazaHHbIM B yactu mnepBoir cratbum 36 VIIK (ct. 343 VIIK). Ilopsmox BbeIHECEHHS
IIOCTaHOBJIEHUH B TJaBHOM cyaeOHOM paszOuparensctBe. Ilo Bcem Bompocam, paspemiaeMbiM
CyJIOM BO BpeMsl INIaBHOT'O Cy/1e0HOr0 pa3duparenbCcTBa, Cy/l BBIHOCUT IOCTAHOBJIEHUS, KOTOPbHIE
HoJyIeXaT OIVIAIIEHUIO0 B cyneOHOM 3aceaHuu. llocTaHoBieHUs O HampaBiIEeHUM Jena JUls
JIOTIOTHUTEILHOTO paccieOBaHus, O MPEKPaIlleHUH JIeJia, O IPUOCTAHOBJIECHUH ITPOU3BOJICTBA IO
neny, o0 M30paHuM, U3MEHEHUM WM OTMEHE Mephl NpecedeHus, o0 O0TBOJAAX, O Ha3HAYCHWUU
AKCIEPTU3BI U YaCTHbIE IOCTAHOBJIEHUS BBIHOCSTCSI B COBEILATEIbHON KOMHATE U M3J1araioTcs B
BUJIC OTAEIbHBIX JOKYMEHTOB. [J1aBHOE cyneOHOe pa3doupaTenbCTBO MPOUCXOAUT B YCIOBUSX,
00ecTeunBaroIMX HOPMAIbHYIO paboTy cyna U 0e30MacHOCTh Y4YaCTHUKOB IMpolecca. Bcee
YYaCTHHKM TJIaBHOTO Cy/le€0HOro pa30HMpaTenbCTBa, a PAaBHO BCE NPHUCYTCTBYIOLIME B 3alie
cynebGHoro 3aceaHus rpaxaaHe JTOJIKHBI MTOTYUHSATHCS pacropsHKEHUSIM
npeJcenaTeabCTBYIOMIEr0 O COOMIOACHNUN Topsiika cyaeOHoro 3acenanus. PororpadupoBaHue,
IPUMEHEHHE ayJuo-, BUIEC03alMCH U KMHOCHEMKHU B 3aJIe CyJeOHOro 3acefaHus JOIYyCKaeTCs
TOJNIBKO C pa3pelleHusi mpeacenarenbcTBytomero. llepex HavaaoM TiaBHOrO CyneOHOTO
pa30uparenbcTBa  IPECENaTeNbCTBYIOIIUN  pa3bsCHSIET BCEM YYacTHHKAM  CyAeOHOro
pasbuparenbcTBa O mpaBe oOpamieHuss B cya o oOecrneueHuto Mep OesomacHocTH. Ilo
XO0JIaTaliCTBY OJHOW M3 CTOPOH WJIM y4acTHHKa CyAeOHOro pa3duparenbcTBa O MPUHATHH MEp
0€30MaCHOCTH CyJ BIPaBE€ BBIHECTH IMOCTAHOBJIEHHE MO JaHHOMY Bompocy. Eciam u3 3ana
cyneOHoro 3acenaHusi ObUT yJalleH MOJCYIMMBIM, TO IPUTOBOP JOJKEH OBITH MPOBO3IJIALIEH B
€ro MPUCYTCTBUM WJIM OOBSIBIEH €My IOJ PACIUCKY HEMEAJIEHHO mocie nposo3riamienHus. 06
yIaJeHUH M3 3a1a cyleOHOro 3acelaHvs y4yacTHUKA IMpolecca W HaJOKEHUU B3BICKAHUS CY[
BBIHOCHT IIOCTaHOBJIeHHE. Bo Bpems riaBHOro cyaeOHOro pa30upaTenbCTBa CEKpeTapemM
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CyeOHOTO 3aceaHusl BEJeTCs MPOTOKOIL. [IpOTOKOM MOKET OBITh HAITUCAH OT PyKH, H3TOTOBIICH
MAIIMHONNCHBIM JIN00 KOMITBIOTEPHBIM crocobom. s obecnedeHHs IMOJHOTHI MPOTOKOJA
MOTYT OBITh IPUMEHEHBI CTeHOrpadupoOBaHue U (WIH) ayauo-, BUAeo3anuch. [IpoTokon pomken
OBITH M3TOTOBJICH U TOANKCAH MPEICENATEIbCTBYIOIINM U CEKPETapeM He MO3IHEeE MATH CYTOK
110 OKOHYaHMU cyjeOHoro 3acenanus. [IpoTokon B xome cyaeOHOro pa3OMpaTenbCTBA MOKET
U3TOTOBIIATBCS MO YacTAM, KOTOpble, KaKk M MPOTOKOJA B IEJIOM, ITOJIHCHIBAIOTCS
IpeIceaTeNbCTBYIONMM U CeKpeTapeM cyaeOHoro 3acenanus. [Ipum Hamuumm pasHoriacuii o
NpaBWIBHOCTH  3allCH B OpoTOKOJNEe  cyaeOHOro  pasOupaTenbcTBA — MEXKIY
IpeJICeaTeIbCTBYIONIMM U CEKpeTapeM CyaeOHOr0 3aceaHust MOCIEAHUH BIPaBe MIPUIOKHUTh K
IPOTOKOJIY CBOM BO3P@KCHHS B IMHUCHMEHHOM BHJ/IE BMECTE C 3alIUCSIMH, CACITAaHHBIMH B XOJE
cyznebHoro 3acenanus. Bo Bpems riaBHOTO cymeOHOro pa3OMparesbcTBa MOTYT HPHUMEHSTHCS
KHHOCHEMKA, BUJICO-, ayAHO03aINCh, MATEPHAIIbl KOTOPBIX IPHIIATAIOTCS K IPOTOKOIY CYA€OHOTO
3acelaHusl, OIEYaTHIBAIOTCS M XPaHATCS BMECTE C JEIOM. B mporokoie aemaercss OTMETKa O
NPUMEHEHUN YKA3aHHBIX TEXHHUYECKHX cpeacTB. IIpeacemarenbcTByromuili 00s3aH M3BECTHTH
CTOPOHBI 00 M3TOTOBJIEHUH MPOTOKOJIA TTIABHOTO CyJeOHOT0 pa30upaTebCTBa U 00ECIICUUTh UM
BO3MOXKHOCTh O3HAKOMHTBCSI C HUM M MaTepUallaMH ayJio-, Buaeo3anucH. JIumo, gomnporieHHoe
B TJIAaBHOM CyJeOHOM pa3OHpaTeNbCTBE, BIIPAaBE XOJaTaiiCTBOBATh 00 O3HAKOMJICHUH C 3aITHCHIO
B [IPOTOKOJIE ¥ MaTepualiax ayJuo-, BUACO3AINCH €ro Noka3aHuid. Takas BO3MOXKHOCTb JIOJDKHA
OBITH NPENOCTaBICHA HE MO3JHEE CIEAYIOUIEro THs IOCIe 3asBICHUS XOoxaTaiicTBa. B Teuenne
ISTH CYTOK MOCIJE MOJIIHMCAHHUS TPOTOKOJIA TJIABHOTO CYAEOHOr0 pa30OHMpaTelbCcTBa CTOPOHBI a
TaK)Ke MHBIE JINLA BIPABE IIOAATHh 3aMEUYaHUs Ha IPOTOKOJI. YKAa3aHHBIM CPOK IO XOAATAUCTBY
CTOPOH MOXET OBITh MPOJUICH JI0 JECATH CYTOK IpE/CeNaTeIbCTBYIOMINM 110 JIey. 3aMedaHHs
Ha HPOTOKOJ TJIaBHOTO cyznebHoro pa3OuparenbcTBa paccMaTpUBaIOTCS
Ipe/IceIaTeIbCTBYIONIMM, a TPH €ro JUIMTEILHOM OTCYTCTBHH JIPYTHM CYABEH 3TOro ke cyna,
KOTOpBIfI AJI1 YTOUHCHUS BIPABC BbI3BATH JIMI, UX MMOJABHIUX. ITo pe3yiabTaTaM PaCCMOTPCHUA
3aMEYaHWH CyJbsi BBIHOCUT MOTHBHPOBAaHHOE IIOCTAHOBJIEHHE OO0 YyJOCTOBEPEHHH WX
MMPpaBUJIBHOCTU 1100 00 MX OTKJIOHEHHMH. 3aMedaHHs Ha IIPOTOKOJI M NOCTAaHOBJICHUC CYIbH
NPUOOIIAIOTCS K MPOTOKOITY TIIABHOTO CYAEOHOTO pa3oupaTenbCTBa.

Cnmcok peKoMeHIyeMoii JINTepaTypsbl:

A) OcHOBHBIE:

1.  Koncrurynus Pecnyonuku Kazaxcran: npunsra 30 aBrycra 1995 roaa.

2. Bceobmas gexmaparus mpaB uenoBeka, ogoopenHas ['enepanbHoit Accambneeit OOH 10
nexadpst 1948 r.

3. MexnayHapoAHbIi MakT O TPaXJAHCKUX U TOJUTHUYECKUX TMpaBaX, OJO0OpPEHHBIN
I'enepanbHoil accambuieeit OOH 16 nexaOps 1966 r.

4.  YronoBHO-TiporeccyanbHblil koneke PecnyOmuku Kazaxcran: 3PK Ne 231-V ot 4 utons
2014 rona.

bB) /lonoanumenvubie:

5. O cynebHoii cucreme u craryce cyneit Pecriyonuku Kazaxcran: KoHCTUTYIIMOHHBIN 3aKOH
PK or 25.12.00.

6. O Ilpokyparype Pecnyonuku Kazaxcran: Yka3 [Ipesunenta PK, umerommii cuiny 3akoHa,
or 21.12.95.

7. OO0 opranax BHyTpeHHHMX aen PecnyOnuku Kazaxcran: Yka3 Ilpesunenra PK, numerommuit
CUJIy 3aKOHa, oT 21.12.95.

8. OO opranax HanuMoHaJdbHOH OezomacHocTu: Yka3 [Ipesunenta PK, nmeromuii cumy 3akoHa,
or 21.12.95.

9. OO0 anBokarckoit nestenpHoctu: 3PK ot 5.12.97.

10. O rocymapCTBEHHOW 3alIUTe JUI], YYacTBYIONIMX B yrojoBHoM mporecce: 3PK ot
5.07.2000.
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O nopsake M YCIOBHAX COAEP)KAHUA JIMI B CHEHUAIBHBIX  YUYPEKICHUSX,
obecreunBaroMX BpeMeHHYIO u3ojsinuio ot obmectBa: 3PK ot 30.03.99. Ne 353-1 (c
U3M. U JIOIL.).

O HEeKOTOpBIX BONpOCaX IPUMEHEHHsS 3aKOHOAATENbCTBA O CyJeOHOW BIacTH B
Pecny6nuke Kazaxcran: HopmatuBaoe nocranosnenune Bepxosuoro Cyna PK Ne 1 ot 14
Mmasi 1998 roaa (¢ u3M. u J0I., BHECEHHBIMU HOPMATHUBHBIM [TOCTaHOBJICHHEM BepxoBHOTO
cyna PK Ne 8 ot 22 nexabps 2008r.)

OO0 OTBETCTBEHHOCTH 3a 3JIOCTHOE€ HEUCIOJHEHuEe CyaeOHbIX akToB: HopmaruBHOe
nocranosienue Bepxosuoro Cyma PK Ne 12 ot 19 nexabps 2003 roza.

O npuMeHeHUnU HOPM MEXIyHapoaHbIX 1oroBopoB Pecny6nuku Kazaxcran: HopmarusHoe
noctaHosienre BepxoBnoro Cyma PK Ne 1 or 10 wutons 2008 roma (¢ u3Mm. u Jor.,
BHECEHHBIMH HOPMATHBHBIM IocTaHoBieHuEeM BepxoBHoro cyma PK Ne 1 or 21 anpens
2011r.)

O mpakTHKe IPUMEHEHHUs 3aKOHO/IaTeNIbCTBA, PErJIaMEHTUPYIOILEro NpaBa U 00A3aHHOCTH
JML, NOTepHEBUIMX OT npectyruieHus: HopmartuBHoe nocranosinenue Bepxosnoro Cyna
PK Ne 2 or 24 ampens 1992 roga (¢ u3M. U JOM., BHECEHHBIMH HOPMATHBHBIM
nocranojeHreM Bepxosroro cyna PK Ne 3 ot 22 nexabpst 2008r.)

O mpakTHKe NPUMEHEHMs 3aKOHOJATelIbCTBA 10 BO3MEIICHUIO BpEeAd, MPUYMHEHHOI'O
HE3aKOHHBIMM JIEHCTBUSIMM OpIaHOB, BEAYIIMX YroJIoBHBIM mpouecc: [locraHoBneHue
[Tnenyma BepxoBuoro Cyna PK Ne 7 ot 9 utons 1999 roaa (c usm. u A0I1., BHECEHHBIMU
HOpPMaTUBHBIM noctaHoBieHreM BepxosHoro cyna PK Ne 6 ot 25 utons 2010r.)

O cyneOHOM mpakTUKe MO MPUMEHEHHI0 CcTaThbu 67 YromoBHoOro kojekca PecnyOnuku
Kazaxcran: HopmatusHoe nocranosnenue BepxosHoro Cyna PK Ne 4 ot 21 urons 2001
rofia (C U3M. M J0I., BHECEHHBIMH HOPMATUBHBIM NOCTaHOBIeHUEM BepxoBHoro cyaa PK
Ne 6 ot 11 urons 2003r. u Ne 1 ot 21 anpenst 2011r.)

O coOmo/ileHMM NPUHIMIA TJIACHOCTH CYJOINPOM3BOACTBA IO YrOJOBHBIM JIEJIaM:
HopmaruBraoe nocranoBierne Bepxosnoro Cyma PK Ne 25 ot 6 mekabpst 2002 roma (c
W3M. U JIOIl., BHECEHHBIMH HOPMAaTHUBHBIM NOcTaHOBIeHHEM BepxosHoro cyna PK Ne 8 ot
25 urons 2010r.)

O IIPAKTHKE IIPUMEHEHUS YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOJATEIBbCTBA,
perynupymoiiero npao Ha 3amuty: HopmaruBHoe nmoctanosnenne BepxosHoro Cyna PK
Ne 26 or 6 pekabps 2002 roma (c W3M. M JOMN., BHECEHHBIMH HOPMATHBHBIM
nocranoBieHneM BepxoBroro cyga PK Ne 9 ot 25 utons 2010r.)

O cynebOHON »HKcnepTH3e IO YroJOBHBIM JienaM: HopmaTuBHOE IOCTaHOBIIEHHE
BepxoBaoro Cyna PK Ne 16 ot 26 Hosi0ps 2004 rona (c u3M. M JI0M., BHECEHHBIMHU
HOpPMAaTUBHBIM NocTaHoBiIeHneM BepxoBHoro cyna PK Ne 14 ot 25 urons 2010r.)

O paccMOTpeHMHM TpaXAaHCKOTO HCKa B YrojoBHOM mponecce: HopmarueHoe
nocraHoBieHue BepxoBHoro Cynma PK Ne 1 or 20 wumtons 2005 roma (¢ u3M. W oI,
BHECEHHBIMU HOpPMaTUBHBIM IocTaHoBieHHeM BepxoBhoro cymza PK Ne 10 ot 25 utons
2011r.)

O HEeKOTOpBIX BOIpPOCaX OIEHKU J0Ka3aTeIbCTB IO YrojoBHBIM jenaM: HopmaTuBHOe
nocradoBieHne BepxosHoro Cyna PK Ne 4 or 20 anmpens 2006 ronma (¢ u3m. u Ao,
BHECEHHBIMH HOPMAaTHBHBIM nocTaHoBieHneM BepxoBHoro cyna PK Ne 11 ot 25 wurons
2010r.)

O cyneOHOM TpakTUKE IO JieJlaM 4YacTHOTO OOBHMHEHHs: HopMaTHBHOE MOCTaHOBIIEHWE
Bepxosnoro Cyna PK Ne 13 ot 25 nexabps 2006 roaa.

O npUMEHEHHH HOPM YTOJIOBHOTO M YrOJOBHO-IIPOLIECCYaTbHOTO 3aKOHOJATENbCTBA 10
BOINPOCAM COOJIIOJICHUS TUYHOM CBOOOABI M HETPUKOCHOBEHHOCTH JIOCTOMHCTBA YEJIOBEKA,
MPOTUBOAECUCTBUSA MBITKAM, HACHIINIO, TPYTUM JKECTOKUM WM YHUKAIOIIUM YEIOBEYECKOEe
JIOCTOMHCTBO BUAaM oOpaiieHus u Haka3zaHus: HopmaTuBHOe nocranosienue BepxoBHoro
Cyna PK Ne 7 ot 28 nmexabps 2009 roga (¢ u3M. W JOI., BHECEHHBIMA HOPMAaTHBHBIM
nocraHoBieHueM BepxoBHoro cyga PK Ne 1 ot 21 anpens 2011r.)



25.

O cyneOHoO# 3ammre TpaB, CBOOOA UeENOBEKa M TpaKAaHWMHA B  YrOJOBHOM
cyaonpousBojicTBe: HopmatuBHoe noctanossienre BepxoBaoro Cyna PK Ne 4 ot 25 utons

2010 roga (c u3M. U A0I., BHECEHHBIMM HOPMAaTUBHBIM IIOCTaHOBJIEHHEM BepxoBHOro cyna
PK Ne 1 ot 21 anpens 2011 1.)

Pexomenayemas aureparypa:
A)Ocnoenasn:

1.

YronoBHO-TIpolieccyanbHoe mpaBo PecriyOnuku Kazaxcran. [[BukeHue yroioBHOTO Jiena:
Yuebnuk / [lox pen. m.ro.H., mpod. KoramoBa M.U., k.ro.H. KacumoBa A.A.. — Anmartsl:
«Keti-XKapre. — 2013.

2. Kozcamos M. 4. KommenTapuii k YIIK PK. - Anmartsr, XKeri xaprst, 2008.

3.  Koeamos M.Y. Yto Takoe yrojoBHO-TIpoIlecCyaibHOe MpaBo Pecrnyonmuku Kazaxcran:
VYuebHoe nmocobue. - Anmartsl: «Keti-XKaprei». — 2013.

4.  VYronosHo-mporeccyanbHoe npaBo Pecyonuku Kazaxcran (Uacts O61mas): yuebnoe
nocob6wue / [Tox obmr. pexn. P.E. Ixancapaesoii, JL.IL. Bepcyrypooii. — Anmatsr: Kazak
yHuBepcuteTi, 2014.

b) /lonoanumenvnasn:

5.  A6ouxanos H.A. llpow3BOACTBO B Cylde TNEpBOH HWHCTaHIMH IO  YTrOJOBHO-
nporueccyaibHoMy npaBy Pecny6omnuku Kazaxcran. - Anmatsl, 2009.

6. A6ouxanos H.A., banawos T.T., 3enxosckuii A.B. Tlpou3BoacTBO B cyae mepBoi
MHCTaHIMK [0 YroJIOBHO-TIpolieccyanbHOMy npaBy PecnyOnuku Kaszaxcran. — Anmartsl:
N3n-Bo «Hopma-Ky», 2011.

7.  A6ouxamoe H.A., 3enxoeckuii A.B.  IIpon3BOACTBO MO YroJOBHBIM JellaM B CYIe
aneJIIUMHHON nHCTaHMU. — Anmatsl: M3n-Bo «Hopma-K», 2012.

8.  A6ouxamose H.A., 3enxoeckuii A.B.  IIpou3BOACTBO MO YroJOBHBIM JeliaM B CYIe
KaccaMHHOW nHcTaHuuu. — Anmatsl: U3n-Bo «Hopma-K», 2013.

9. Anemnsuusa, kaccauusi, Hagzop: Hosemnsr ['TIK PO u VIIK P®. IlepBwiii onbiT
KPUTHYECKOTO OCMBICIICHHS / KOJuT aBTopoB/moj obmiei pea. H.A.Komnokosa. -M.:131-Bo
«¥Opucr», 2011.

10. Bhaxmeibaes M.JK. KoHuenTyaabHBIE OCHOBBI JEATEIHHOCTH TPOKYpaTypsl PecryOmmkm
Kazaxcran no obecrnedyeHunto 3akoHHOCTH. - Anmartsl: XKeti xkaprbl, 2008.

11. Bepcyeyposa JI.11l. KonuenrtyaibHble NpoOIeMbl IEPECMOTpPa BCTYNUBIIUX B 3aKOHHYIO
CHITy CyJIeOHBIX pEIIeHUH 10 YroJIoBHBIM JienaM. — AnMatsl: Kazak yausepcureri, 2012.

12. Xawn B.B. AHIJIO-aMepUKaHCKasl THUIIOJOTHS JOCYIeOHOTO TPOW3BOACTBA: JBOJIONUS H

COBpPEMEHHbIE TEeHJICHIIMU pa3BUTHUsA. - AnmaTsl, 2011.



